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It is a privilege for me to address this important
internationdl conference. Your motivating goals were well
summarized many years ago by Presdent Kennedy, when he sad,

“There can be no dissat from the prindple thet

dl offidds mus at with uwaveing inteyity,
abolute impartidity and complete devation to the
public intered,

Today we ae aking how we can achieve tha “unwaveing
integrity” in practice. As important’ how can we convince the
cdtizens of our nations that we have done 0? Answves to thee
guesions ae necessxy if our govemments are to mantan the
public trus that undelies the proper functioning of democraic
indituions

| am a judge of our Supreme Court. | shall spesk about the
judidary. And | sdl make five rdaed generd points rdevat to
the effort to maintan an hones, indegpendent judicid inditution.

Frd, an obvious point A growing number of naions
throughout the world now underdand thet both theliberty  the
progperity of ther dtizens depend upon the devdopment and
mantenance  of a drong independent  judiday. The
“gobdization” of communicaions, i.e, tdevigon, hes led to a
broader underganding of the way in which independent judges
hdp to asure that basc human rights are guaranteed, not Imply
on paper, but also in practice. At the same time, the
“globdization” of indudry hes led to a gregter indstence by both
busnesses and consumers upon honed, effident court sysems as
an important condition for the invesment that leeds to progperous
economies  That is why some prominent economists have
uggested thet a naion's economic difficulties may often reflect,
not economic, but legd, difficulties

Ssoond, “judidd  independence” a caiticd demet of a
drong judidd sysem, imposes obligaions both upon other,
nonjudicial branches of government and upon the judges
themsdves Tha indegpendence requires judges whose svice is
not dependent upon the will of pdliticd offidds whose daies
cannot be reduced when they meke unpopular decisons and who
recave reources adequate to do the job for which they ae
gopointed. That independence dso requires a judiday that is
itsdf able to assure the public thet it is honest and effective. These
latter characteridics mean freedom from corruption and an ability
to ded efectivdy with the legd problems of ordinay dtizens



They are important because judicial independence, which
necessarily implies insulation from the vicissitudes of public
opinion, ultimately depends upon public underdanding and support
for the prindple of independence. But unless the public bdieves
that the judges are honeg, it will not and should not support thet

principle of independence.

Third, there is no dngle s&t of laws tha can guarantee
judidd integrity — thet is honesty and freedom from conuption.
Seveard years ago | atended a medting of 500 Russan judges, who
gathered in Moscow from across the nation.  Those judges learned
about Presdet Ydtdn's plan for judidd refom. And they
discussed judicd independence. “What about the tdephone cdl
from the party boss?’ they asked. “How can we éiminate
tdephone judice? The conditions for judicid independence hed
previoudy been missng. The Russan judges were trying to build
them anew. They asked me, a vigtor, “Wha is the secret to an
honest, independent judidary?” | sad | did not know of ay
SeCret.

As every country, induding my own, has leamed, building
an honed, independent judidiay is eeder sad then done. Thee is
no meagic fomua An indituion's honedty and integrity in
practice depends upon expectations, cusoms, and habits These
can be built only dowly, over the course of many years. | bdieve
tha our own judidary is truly independent — as reflected by the
fact that dtizens obey judicdd intepretations of lavs with which
they may drongly dissgree But that independence reflects a two-
hundred year higory‘thet indudes both a Civil War and a process
of radd dessgregaion, which, anong other things required the
Presdent in 1957 to send paratroopers to Arkansas to enforce court
decress requiring racid equdity. We, like dl nations have from
time to time faced problems of judidd dishonety. We have had
to build the integrity of our own inditutions assarting the principle
of judidd independence, dowly, over time And it is a tak that
never ends

Fourth, while no spedific set of laws can guarantee honesty,
| do beieve that certan lavs do hdp. My own experience leads
me to emphasze the importance, in the United Sates of laws
requiring financial disclosure by judges, particularly when
combined with the free press that our Conditution guarantees. The
disdosure laws require that a federd judge eech year report Al
postions hdd, every penny eaned, dl other income recaved,
evary ass2t owned, by the judge, his spouse or his minor children.
All reports are mede public. The press reads them, invedigates



them, and writes about them.  Judges may sometimes find thet the
resulting press reports meke them uncomfortable or are iritating,
for there is no guarattee that the press dways will accuratdy
interpret the reports, nor will it dways respect the privecy of
individuds. But any such irritaion is a smdl and necessxy price
to pay for public reports that assure confidence in the judiday’s
inegity.  “SQunshing” sad Judice Brandds, “is the grestedt
dignfectant.” When the public can learn comprehendvey about,
because the press is free to write about, a judge's financd afairs
the reault is a vaduadle wegpon in the fight agang dishonety and
corruption.

Fndly, | sould like to focus for a moment upon one
important agpect of the problem of judidd integrity, namdy
“evadudion. © Because bulding inditutiond expectations ad
hebits is such a complicated task, it would seem paticulaly
important to be able to identify where special problems of
corruption exig and then to evduate the effectiveness of different
efforts to reslve those problems. Moreover, an evduaion sysem
itdf can provide an incentive for change Evduation, however, is
often difficult, not leest because of the difficulty of messuring such
maters as the “qudity” of a naion's judidd system.

Ye evdudions do exis. Humen rights organizations for
example, frequently report on the conditions of judicdad sysems
While evdudions of judidd sysdems have not been made as
frequently by those inteeded in invesing in dfferent naions
perhgps they will become more common in the future.  After dl,
efforts to rate the qudity of a law firm, or of a busness, ae made
routindy in the privale sector; and those raings themsdves by
channeling the flow of customers or investment, provide an
important incentive for change Thus one might ask whether such
private efforts could indude the qudity of a judida sysem as pat
of a messuremat of investment rik — for a judidd sydem's
honegty is often rdaed to the risk assodaed with invesment. One
might fiuther ask whether any such evdudions could be made in
ways that would provide an gopropriate incentive for change.

Condder in this respect the Europeen Union's recent
expresson of intees in the qudity of the judidd sydems in
nations now saeking EU membearship. In 1993, when the European
Coundl in Copenhagen agreed that “assodated countries . . . shdl
become members of the European Union,” it added that
“membership requires that the candidate country has achieved
stability of institutions guaranteeing” among other things,
“democracy, the rde of law, [and] humen rights” In evduaing



these matters EU inditutions have atached an “important priority”
to “the devdopment of effective’ judidd “inditutions free from
corruption.”  Will the EU sysemdicdly evduae those judicd
inditutions? Will that evdudion hdp the effort to achieve beter
judicdd sydems If s, will the EU's methods for evauaion prove
us=fu dsawhere in the world? It may prove worthwhile to look
dody a the EU's experience.

In sum, as these comments and questions sugges, | bdieve
thet devdoping and mantaning the integity of awy judiday,
induding our own, is a complex task, requiring time to build habits
and expectations. That very fact, however, means tha each smdl
improvement hdps, for like a show-bdl it builds upon itdf by
changing expectations and producing expectations of further
improvements to falow. Once achieved the integrity of a judiad
gydem is a ndiond treesure.  Govenmet itdf must ean ad
desarve the public's trus. And, to dose where | began, integrity is
a necessay condition for judidd independence, which itsdf heps
to protect basc humen libeties and to promote the prosperity of
the dtizens of dl our naions
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